ECKHAUS & OLSON

St even Eckhaus, Esqg. (SE-1929)
230 Park Avenue

New Yor k, New York 10169

(212) 986-6200

Attorneys for Plaintiffs

UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF NEW YORK

ANTHONY DePALMA, DEENA CABRERA, SHERBY JEAN- LEGER,

STEFANI E GORDON, JAMAL WALDRON, ERI C POSNER,

KEI TH WOLFF, DWAYNE STOWE, DOUGLAS CASTOLDI,
NATASHA TATUM DOUGLAS GOLD, DANI EL DEBLASI O, :

VI NCENT DeSANTI S, ALI SSA BREVI C, M CHAEL YOCKMAN,
D' ANN BROWN, CARLOS MORALES, RENNA HUNTE :
and SHERREE HUNTE, i ndividually and on behal f:

of all others simlarly situated, :

Plaintiffs,
- agai nst -
REALTYlI Q CORP. and FRONTLI NE CAPI TAL GROUP, | NC.

Def endant s.

Prelim nary Statenent

CLASS ACTI ON
COMPLAI NT
and
DEMAND FOR
JURY TRI AL

1. This actionis brought pursuant tothe Wrker Adjustnent and

Retrai ning Notification Act of 1988 ("WARN'), 29 U. S. C. §882101-2109,

and t he Decl aratory Judgnent Act, 28 U. S. C. 882201, 2202. It ari ses out

of Defendants' pernmanent mass | ayof f of over 100 enpl oyees on Decenber

20, 2000, wi t hout havi ng provi dedany advance war ni ng or noti ce and

specifically wi thout providing the sixty-days advance notice of

term nationrequired by WARN. [nstead, inthe two nonths precedingthe

| ayof f, Defendants repeatedly assured the term nated enpl oyees t here



woul d be no | ayof fs and urged themto i gnore runors tothe contrary.
The Pl ainti ffs seek back pay, benefits, and costs, including reasonabl e

att orneys fees.

2. Pl ai ntiffs, ANTHONY DePALMA, DEENA CABRERA, SHERBY JEAN-
LEGER, STEFANI E GORDON, JAMAL WALDRON, ERI C POSNER, KEI TH WOLFF,
DWAYNE STONE, DOUGLAS CASTOLDI, NATASHA TATUM DOUGLAS GOLD, DANI EL
DEBLASI O, VI NCENT DeSANTI S, ALl SSA BREVI C, M CHAEL YOCKMAN, D' ANN
BROM, CARLCS MORALES, RENNA HUNTE and SHERREE HUNTE, i ndi vi dual | y and
on behal f of all others simlarly situated, by their attorneys, ECKHAUS
& OLSON, pursuant to 29 U. S. C. 82104(a)(5) and Rul es 23 and 27 of the
Federal Rul es of G vil Procedure, conpl ai ni ng of Def endants, REALTYI Q
CORP. ("REALTYI @Q'), and FRONTLI NE CAPI TAL GROUP, I NC. (" FRONTLI NE"),

all ege as follows:

Juri sdiction and Venue

3. Thi s Court has jurisdictionpursuant to 28 U.S.C. 81331 and
29 U. S.C 82104(a)(5), because this actioninvol ves a federal questi on,
the viol ati ons of WARNoccurredinthis district, andthe Def endants

transact business in this district.

4. Venue is inthe Southern Di strict of NewYork pursuant to 28

U S.C. 81391, becausethe Plaintiffs were enployedinthisdistrict,



the viol ati ons of WARNoccurredinthis district, and t he Def endants

transact business in this district.

The Parties
Plaintiffs

5. All thePlaintiffs, as well as the ot her term nat ed enpl oyees,
are "aggrieved enpl oyees” as definedin29 U S.C. 82104(a)(7). They
wer e enpl oyed i n REALTYI Q s New York of fice until they were term nat ed
on Decenber 20, 2000 i n a permanent mass | ayof f wi t hout t he si xty-days

advance notice of termnation required by WARN.

6. Plaintiff, ANTHONY DePALMA (" DePALMA'), at all times rel evant
was a resi dent of the State of New York, residing at 70 Morton Street,
New York, NY 10014. DePALMA was enpl oyed by REALTYIQ on a full

time basis fromApril 1, 1999 until Decenber 20, 2000.

7. Plaintiff, DEENA CABRERA ("CABRERA"), at all tines
rel evant was a resident of the State of New York, residing at
2391 Bedf ord Avenue, #3C South, Brooklyn, NY 11226. CABRERA was
enpl oyed by REALTYIQ on a full tinme basis fromJanuary 17, 2000

until Decenber 20, 2000.

8. Plaintiff, SHERBY JEAN-LEGER ("JEAN-LEGER'), at all
times rel evant was a resident of the State of New York, residing

at 1-04 Astoria Boulevard #4C, Astoria, NY 11102. JEAN- LEGER



was enployed by REALTYIQ on a full time basis from on or about

January 17, 2000 until Decenber 20, 2000.

9. Plaintiff, STEFANIE GORDON ("GORDON'), at all tines
rel evant was a resident of the State of New York, residing at 444
West 46t h Street, #2A, New York, NY 10036. GORDON was enpl oyed by
REALTYIQ on a full tinme basis from February 7, 2000 until

Decenber 20, 2000.

10. Plaintiff, JAVAL WALDRON ("WALDRON"'), at all tines
rel evant was a resident of the State of New York, residing at
260-57 Union Turn Pike, Gen Oaks, NY 11004. WALDRON was
enpl oyed by REALTYIQon a full time basis fromFebruary 14, 2000

until Decenber 20, 2000.

11. Plaintiff, ERIC POSNER ("POSNER"), at all tines

rel evant was a resident of the State of New York, residing at 1
Col unmbus Pl ace, New York, NY 10019. POSNER was enpl oyed by REALTYI Q

on a full time basis from January 10, 2000 until Decenber 20,

2000.

12. Plaintiff, KEl THWLFF ("WOLFF"), at all tinmes rel evant
was a resident of the State of New York, residing at 50 West

34th Street, New York, NY 10001. WOLFF was enpl oyed by REALTYI Q



on a full time basis from January 3, 2000 until Decenber 20,

2000.

13. Plaintiff, DWAYNE STOWE ("STOWE"), at all tinmes
rel evant was a resident of the State of New York, residing at
105-11 Princeton Street, Janmmi ca, NY 11435. STOWE was enpl oyed
by REALTYIQ on a full time basis from January 3, 2000 until

Decenber 20, 2000.

14. Plaintiff, DOUGLAS CASTOLDI ("CASTOLDI"), at all tinmes
rel evant was a resident of the State of New York, residing at 90
Fulton Street, New York, NY 10038. CASTOLDI was enpl oyed by
REALTYIQ on a full time basis from January 31, 2000 until

Decenber 20, 2000.

15. Plaintiff, NATASHA TATUM ("TATUM'), at all tinmes
rel evant was a resident of the State of New York, residing at
3120 Bai nbri dge Avenue, Bronx, NY 10467. TATUM was enpl oyed by
REALTYI Qon afull tinme basis fromFebruary 14, 2000 unti| Decenber 20,

2000.

16. Plaintiff, DOUGLAS GOLD ("GOLD"), at all tinmes rel evant was
a resident of the State of NewYork, residing at 176 East 85th Street,

New Yor k, NY 10028. GOLD was enpl oyed by REALTYIQon a full tinme

basis from January 31, 2000 until Decenmber 20, 2000.



17. Plaintiff, DANI EL DEBLASI O ("DEBLASIO'), at all tinmes
rel evant was a resi dent of the State of New York, residing at 929
27t h Avenue, Astoria, NY 11102. DEBLASI Owas enpl oyed by REALTYI Q
on a full time basis from February 7, 2000 until Decenber 20,
2000. 18. Plaintiff, VINCENT DeSANTI S (" DeSANTIS"), at all
times rel evant was a resident of the State of New York, residing
at 24 Fabian Street, Staten Island, NY 10312. DeSANTI S was
enpl oyed by REALTYIQon a full time basis fromFebruary 14, 2000

until Decenber 20, 2000.

19. Plaintiff, ALISSA BREVIC ("BREVIC'), at all tines
rel evant was a resi dent of the State of New York, residing at 183
Trent on Avenue, Paterson, NJ 07503. BREVI Cwas enpl oyed by REALTYI Qon

a full time basis from February 7, 2000 until Decenber 20, 2000.

20. Plaintiff, M CHAEL YOCKMAN (" YOCKMAN'), at all tinmes rel evant
was a resident of the State of New York, residing at 84-15 120th
Street, KewGardens, NY 11415. YOCKMAN was enpl oyed by REALTYI Qon a

full time basis from February 7, 2000 until Decenber 20, 2000.

21. Plaintiff, D ANNBROM ("BROM'), at all tinmes rel evant was
a resident of the State of New York, residing at 466 East 10th Street,
New Yor k, NY 10009. BROWN was enpl oyed by REALTYI Qon a full tinme

basis from March 11, 2000 until Decenber 20, 2000.



22. Plaintiff, CARLOS MORALES ("MORALES"), at all tines
rel evant was a resident of the State of New York, residing at
3340 Bailey Avenue, Apt. 5J, Bronx, NY 10463. MORALES was
enpl oyed by REALTYIQ on a full tinme basis fromJanuary 17, 2000

until Decenber 20, 2000.

23. Plaintiff, RENNA HUNTE ("R HUNTE"), at all tines
rel evant was a resident of the State of New York, residing at
105 Sutter Avenue, Apt. 6G, Brooklyn, NY 11212. R. HUNTE was
enpl oyed by REALTYIQon a full time basis from February 3, 2000

until Decenber 20, 2000.

24. Plaintiff, SHEREE HUNTE ("HUNTE"), at all tines
rel evant was a resi dent of the State of New York, residing at 847
East ern Par kway, Brooklyn, NY 11213. HUNTE was enpl oyed by REALTYI Q

on a full time basis from My 1999 until Decenber 20, 2000.

Def endant s
25. Defendant REALTYIQat all times relevant was a Del awar e
corporation which conducted business in the State of New York,
with its principle place of business at 59 Maiden Lane, New
Yor k, NY 10038. REALTYI Q was the "enployer" of the aggrieved
enpl oyees, including Plaintiffs, within the meani ng of 29 U. S. C.

8§2101(a)(1). Upon information and belief, REALTYI Q was an alter



ego, "d/b/a," or successor to REALTY | NFORMATI ON TRACKI NG
SERVI CES, I NC ("REALTY"). The basis for this belief is that, in
1999, "Incentive Stock Options" were i ssued by REALTY to many of
t he enpl oyees of REALTYIQ including nost of the Plaintiffs, in

connection with their enploynment by REALTYI Q

26. Defendant FRONTLINE at all tinmes relevant was a
Del aware corporation which conducted business in the State of
New York, with its principle place of business at 1350 Avenue of
t he Anericas, New York, NY 10019. REALTY |1 Q and FRONTLI NE was
an "integrated enterprise” and therefore FRONTLINE was
Plaintiffs' "enployer,” wthin the neaning of 29 US.C
§2101(a) (1), for exanple:
(a) Centralized control over its | abor rel ations.
The enpl oynment deci si ons concerning the term nati on of
the Plaintiffs and the other aggrieved enpl oyees were

controll ed by FRONTLI NE, and FRONTLI NE made deci si ons
concerning staffing of REALTYI Q positions.

(b) Interrelated operations. Ti m Lemmon, a
FRONTLINE Vice President, " put the (REALTYIQ
managenent) team in place,” and |later becane

REALTYI Q s President and Chief Operating Officer.
FRONTLI NE enpl oyees worked on REALTYIQ s prem ses
where they eventually assunmed operational control of
REALTYI Q.

(c) Common managenent. Scott Rechl er, FRONTLINE S
Chi ef Executive Oficer was also on REALTYI Q s Board
of Directors. FRONTLI NE controll ed REALTYI Q s Board
of Directors. FRONTLI NE Vice Presidents Tim Lemuon
and Eric Froelich assuned managerial positions in
REALTYI Q



(d) Common ownership and financial control.
FRONTLI NE owned 80% of REALTYIQ voting securities.
REALTYI Q s results of operations are reflected within
FRONTLI NE' s Consol i dat ed St atement of Operations.
27. Defendants are directly and jointly liable to the
Plaintiffs as their "enployer,” within the nmeaning of 29 U S.C

§2101(a) (1) .

St at enent of Facts

28. At all relevant tines, REALTYI Q was in the busi ness of
devel oping and maintaining a national comrercial real estate
digital database, and enployed approximtely 150 enployees,
including Plaintiffs, in its New York office on a full tine

basi s.

29. At all relevant tinmes, REALTYIQ enployed 100 or nore
enpl oyees, including Plaintiffs, who, in the aggregate, worked

at |l east 4,000 hours per week (exclusive of hours of overtine).

30. On Decenber 20, 2000, REALTYIQ gave approximately 120

of the approximately 150 enployees in its New York office,

including the Plaintiffs, letters informng them that, the
conpany "is term nating your enploynent today." REALTYIQ also
provided each of the termnated enployees, including the

Plaintiffs, with a "Notice of Lay-Of" which it |abeled a

"notice pursuant to the Worker Adjustnment and Notification Act,"

9



informng themthat they will be "laid-off" permanently as of
the follow ng day. A copy of this "Notice" and an exanple of an

acconmpanying letter are attached hereto as Exhibit A.

31. This "WARN Notice" was deficient since it did not give
as much notice as was practicable, nerely recited the | anguage
of one of the statutory exceptions to explain the failure to
gi ve sixty-days notice, and did not provide a brief statenent of
the basis for reducing the notification period as required by 29

U.S.C. §2102(b)(3).

32. Many of the term nat ed enpl oyees, including some of the
Plaintiffs, were hectored into signing a docunent purporting to
rel ease REALTYIQ from liability for salary and benefits in
al | eged "consideration" of one weeks' "severance pay" only for
each six months' of enploynent. In nost instances, this
ampunted to one or two weeks' salary for each of the term nated
enpl oyees, including the Plaintiffs. In no instance was any
term nated enployee offered the sixty-days pay and benefits

which they were entitled to receive pursuant to WARN

33. Defendants intim dated many of the aggrieved enpl oyees
into signing their "release" on the spot. I n group neetings
conducted by REALTYIQ that same day, the aggrieved enpl oyees
were told that any enpl oyee who signed a "rel ease” imediately

10



woul d receive "severance pay" before the end of the cal endar
year, including salary already owed to them for the week of
Decenber 18, 2000, otherw se they might receive nothing. They
were told that if they waited to sign the "rel ease,” or del ayed
si gni ng because they had consulted with an attorney, then by the
time they turned in their "rel ease” the conpany m ght not have
t he cash avail abl e for any severance pay. REALTYIQresponded to
a question fromone of the Plaintiffs by stating, "the conpany
does not have any nmoney and if you wait any |longer, even until
after Christmas, the conpany m ght not have the noney to give

you a package."

34. Defendants did not informthe aggrieved enpl oyees of
their rights or the Defendants' obligations wunder WARN.
| nstead, REALTYIQ told the enployees, that, "in these types of

Situations you don't sue the conpany."

35. Many aggrieved enployees signed this "rel ease” and
received "severance pay." Others, including DePALMA, did not

sign the "rel ease. "

36. The "severance pay" actually paid for signing the
"rel ease" included salary which was already earned by and ow ng
to the aggrieved enpl oyees for working Decenber 18, 19 and 20,

2000.

11



37. The "severance pay" for signing the "rel ease" was al so
substantially and materially l|less than what the aggrieved
enpl oyees were already entitled to receive fromtheir enployer
pursuant to WARN' s requirenent that an enployer provide those
enpl oyees with sixty-days advance notice of term nation, or

si xty-days pay and benefits.

38. Consequently, the "rel eases"” were void for, inter alia,

| ack of consideration, fraud in the inducenent, and duress.

First Cause of Action
Agai nst REALTYI Q
(Violation of WARN)

39. Because REALTYI Qenpl oyed over 100 full-ti me enpl oyees,
or 100 or nore enployees who in the aggregate worked at | east
4,000 hours per week exclusive of overtinme hours, it was
Plaintiffs' “enployer” within the neaning of 29 U S C

§2101(a) (1) (A) and (B).

40. The permanent mass | ayoff descri bed above resulted in
an "enpl oyment |oss" of the requisite nunmber of enployees of

REALTYI Q w thin the neaning of 29 U . S.C. 82101(a)(6).

41. The permanent mass | ayoff of approximtely 120 of 150
enpl oyees in REALTYIQs New York office resulted in an

"enpl oynent | oss" [within the neaning of 29 U . S.C. §2101(a)(6)]

12



for nore than one-third of the enployees of REALTYIQ and nore
than 50 full tinme enployees of REALTYIQ and, therefore,
constituted a "mass layoff" within the meaning of 29 U S.C

§2101(a)(3)(B)(i)(1) and (11).

42. Plaintiffs, and each and every nmenber of the Plaintiff
class, and all those forner enployees simlarly situated, are
"affected enployees” wthin the neaning of 29 U.S.C

§2101(a) (5).

43. REALTYIQ failed to serve witten notice of such mass
| ayoff to all "affected enployees” at |east sixty-days prior to

the mass | ayoff as required by 29 U . S.C. §2102(a)(1).

44. REALTYIQ failed to pay Plaintiffs sixty-days pay and

benefits due to them pursuant to WARN.

45. By reason of Defendants' violation of WARN, Plaintiffs,
and each and every nenber of the Plaintiffs' class and all those
former enployees simlarly situated, are entitled to: (a) sixty-
days pay and benefits pursuant to 29 U S.C. §2104, (b) costs,
i ncludi ng reasonable attorney's fees, pursuant to 29 US.C
§2104(a)(6), and (c) prejudgnent interest from Decenmber 21,

2000.
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Second Cause of Action
Agai nst FRONTLI NE CAPI TAL GROUP
(Violation of WARN)

46. FRONTLI NE and REALTYI Q was an "integrated enterprise,”
therefore FRONTLINE was also Plaintiffs' "enployer”™ within the

meani ng of WARN, 29 U. S.C. 82101(a)(1)(A) and (B).

47. Accordingly, FRONTLINE is liable for the acts and
om ssions of REALTYIQ in failing to give at |east sixty-days
advance notice of their termnation to all "affected enpl oyees”
as required by 29 U S. C. 82102(a)(1) and failing to pay the
aggrieved enpl oyees sixty-days pay and benefits pursuant to

WARN.

48. By reason of Def endant s’ violations of WARN,
Plaintiffs, and each and every nenber of the Plaintiffs' class
and all those former enployees simlarly situated, are entitled
to (a) sixty-days pay and benefits pursuant to 29 U.S.C. 82104,
(b) costs, including reasonable attorney's fees, pursuant to 29
U.S.C. 8§2104(a)(6), and (c) prejudgnent interest from Decenber

21, 2000.
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Cl ass-Action All egations

49. The nanmed Plaintiffs bring this action on their own
behal f and, pursuant to 29 U. S.C. 82104(a)(5), and Fed. R Civ.
P. 23(a), (b)(1)(A) and (B), (b)(2) and (b)(3), on behalf of a
class <consisting of themselves and all others simlarly

si t uat ed.

50. The class, conprising all aggrieved enpl oyees of the
Def endants, is so nunerous that joinder of all nmenbers is

i npractical.

51. There are questions of |law or fact comon to the cl ass
that predom nate over questions affecting only individual

menbers.

52. The clainms of the naned Plaintiffs herein are typica

of the claim of the cl ass.

53. The naned Plaintiffs will fairly and adequately assert

and protect the interests of the class.

54. If this action is not certified as a class action,
adj udi cations with respect to individual menbers of the class

woul d, as a practical matter, be dispositive of the interests of

15



the other nenbers not parties to the adjudications, or would
substantially inmpair or inpede their ability to protect their

i nterests.

55. The Defendants have acted or refused to act on grounds
generally applicable to the class, thereby making declaratory

relief with respect to the class as a whol e appropriate.

56. Maintenance of the named Plaintiffs' clainms as a cl ass
action will be superior to other avail able methods for the fair

and efficient adjudication of the controversy.

Prayer for Relief

WHEREFORE, the Plaintiffs request that this Court enter

judgnent as follows:

(a) declaring that the Defendants violated their
statutory obligations to the Plaintiffs
under WARN

(b) certifying this action as a class action,
and granting all the requested relief to the
Plaintiffs on their own behalf and on behal f
of all nembers of the class;

(c) ordering the Defendants to pay sixty-days of
back pay and ot her benefits, with
prejudgnent interest, to each Plaintiff and
all aggrieved enpl oyee nenbers of the class,
in accordance with 29 U S.C. §2104(a);

(d) awarding t he Plaintiffs their costs,
i ncludi ng reasonabl e attorneys fees; and

16



(e) granting such further relief as it deens
just and proper.

17



DEMAND FOR JURY TRI AL

Pursuant to Federal Rule of Civil Procedure 38(hb),
Plaintiffs demand a trial by jury of all issues so triable.
Dat ed: New Yor k, New York

January 19, 2001

ECKHAUS & OLSON

By:

St even Eckhaus (SE 1929)
Attorneys for Plaintiffs
230 Park Avenue
New Yor k, New York 10169
(212) 986-6200
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